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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

Case No. C 06-05778 JCS anD C 07-0032 JCS

First Amended Consolidated Complaint For
Violations Of The Fair Labor Standards
Act (FLSA); California Wage And Hour
Laws; Illinois Wage And Hours Laws;
Oregon Wage And Hour Laws; The
California Unfair Business Practices Act
(California Business And Professions Code
§§ 17200, et seq.) CA Private Attorneys
General Act Of 2004, Cal. Lab. Code § 2698
et seq.)

CLASS AND COLLECTIVE ACTION
DEMAND FOR JURY TRIAL

FIRST AMENDED CONSOLIDATED COMPLAINT
Case Nos: C 06-05778 JCS AND C 07-0032 JCS
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Representative Plaintiffs Trisha Wren fka Trisha Johnson, Kevin Barnes, Brent Whitman,
Kathlene Feige, and Lisa Cunningham-Gibson, Cynthia Piper, Tephine Saites, Margaret Cruz
Boze, Michelle Pease, Kimberly Cassara, Rabecka Sheldranti, Victoria Thompson, Melanie
Manos, Norma Garcia, Cheryl Pierson, Sally Rosenthal, Nicole Verbick, Tammy Schnars, and
Margaret Martinez, individually, and on behalf of others similarly situated (hereinafter
“Plaintiffs”), bring this consolidated class action and collective action complaint against
Defendants, RGIS Inventory Specialists, LLC and RGIS, LLC (hereinafter “RGIS”) and allege the
following upon information and belief, except as to those allegations concerning individual
Plaintiffs, which are alleged upon personal knowledge:
I. PRELIMINARY STATEMENT

1 Plaintiffs bring this action for violations of California, Washington, Illinois, and
Oregon (collectively hereinafter “the States”) wage and hour laws, the Fair Labor Standards Act
(FLSA) 29 U.S.C. §§ 201 et seq., and the California Unfair Business Practices Act (California
Business and Professions Code §§ 17200, et seq.) and to recover wages, including minimum wage
and overtime, statutory wages, punitive damages, civil penalties pursuant to the Private Attorneys
General Act of 2004, Cal. Lab. Code § 2698 et seq., and liquidated damages for all current and
former employees of RGIS, for its actions in failing to pay wages for all compensable time,
including minimum wage and overtime, failing to provide rest and meal periods, and for failing to
timely pay wages at the termination of employment.

2 Plaintiffs and other similarly situated employees are current and former employees

of RGIS who have been employed as hourly employees in the positions of inventory “auditors,”

2% <L 2% &L %

“product specialists,” “merchandising specialists,” “assistant team leaders,” “team leaders,”
and/or* “associate” or “assistant area managers” (hereinafter, collectively “Auditor Employees™),
as well as salaried Associate Area, Assistant Area, and Area Managers. Plaintiffs are not exempt
from overtime or minimum wage provisions of the FLSA or the States’ wage and hour laws.

3 Additionally, salaried Associate Area Managers and Area Managers are wrongly
classified by RGIS as exempt from overtime wages and rest and meal periods in violation of the

States’ laws. Assistant Area Managers and Area Managers spend far more than 50 percent of their
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time engaged in non-exempt activities performed by hourly employees. RGIS does not pay these
salaried employees overtime wages, nor provide these salaried employees with rest and meal
periods, in compliance with the States’ laws.

4 RGIS is a limited liability company doing business throughout the United States,
including California, Oregon, and Washington. RGIS is the world’s largest inventory company,
providing services throughout North America, South America and Europe. RGIS has more than
40,000 employees in over 400 offices worldwide. RGIS has 258 offices throughout the United
States, including 24 offices in California, three in Oregon and five in Washington. RGIS’
customers include such superstores as Wal-Mart, Home Depot, K-Mart, Sears, Borders Books, and
Gap.

5 Plaintiffs also allege that RGIS has willfully engaged and continues to engage in a
policy and practice of not compensating them for all hours worked or spent in the control of RGIS.

6 RGIS expected Plaintiffs to meet at designated RGIS locations. At the meet site,
RGIS allowed, permitted, and suffered employees to perform work in the interest of RGIS. RGIS
then transported employees to inventory job sites. Such inventories were and are called “travel
inventories.” Some travel inventories took employees more than 300 miles away. RGIS did not
cause the hours spent waiting for RGIS vans to take the employees to and from job sites, and
loading and unloading the vans, to be recorded on the employees’ time sheets.

7 RGIS “compensated” Plaintiffs for travel time under various schemes at different
times. For example, at one time during the class period, RGIS paid only $0.09 per mile except for
the first 20 miles each way. At another time, RGIS compensated employees at the rate of éither
$0.09 per mile or $4.00 an hour with the first 20 miles or half hour, respectively, not paid for.
More recently, RGIS pays travel pay for time spent in transportation minus the first hour of travel
to an inventory site and minus the first hour of travel from an inventory site. Under each and every
payment scheme, the “compensation” paid was inadequate under the States’ laws and the FLSA.

8 In addition, Plaintiffs are not paid wages for their time spent while waiting at a job

site for inventories to start, nor their time spent loading and unloading RGIS vans before and after
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inventories, nor the time spent donning and doffing equipment that RGIS requires Plaintiffs and
other similarly situated employees to wear and that is essential to the performance of their duties.
9 RGIS works its employees without providing the rest and meal periods required by
the States’ laws. For example, Representative Plaintiff Cunningham-Gibson did not receive her
rest periods as required by California law.

10 RGIS does not pay wages, including minimum wage and overtime, as required by
the States’ laws and the FLSA. For example, every year of his employment, Representative
Plaintiff Barnes routinely worked double shifts during the months of January through March and
RGIS did not compensate him for all hours worked. Representative Plaintiff Cunningham-Gibson
was required to work hours that were not recorded on her time records.

11 RGIS does not provide accurate itemized wage statements as required by the States’
laws and RGIS does not pay its employees’ wages when due under the States’ laws.

12 Pursuant to the strong policy of assuring employees are paid all their wages, are paid
for all work performed at the applicable rate of pay (minimum wage, overtime, doubletime), are
timely paid, and are provided appropriate rest and meal periods, Plaintiffs seek appropriate
recoveries including costs of suit, attorneys’ fees, interest, and other relief the Court deems
necessary.

II. PARTIES

13 At all material times, Plaintiffs and others similarly situated are current and former
employees of RGIS and are at all times the beneficiaries of the wage and hour laws of the State
where the work was performed and/or the beneficiaries of the provisions of the FLSA.

14 Representative Plaintift Trisha Wren fka Trisha Johnson is an individual who resides
in the State of Arizona and who is a citizen of the State of Arizona. Ms. Wren was an hourly
employee of RGIS who worked for RGIS in Medford, Oregon from approximately November
1999 to September 2004. Ms. Wren was promoted to Associate Area Manager during this time, but
remained an hourly employee. RGIS sent Ms. Wren to inventory job sites throughout Oregon and

California.
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15  Representative Plaintiff Kevin Barnes is an individual who resides in the State of
Missouri and who is a citizen of the State of Missouri. Mr. Barnes was an hourly employee of
RGIS who worked for RGIS in Medford, Oregon from approximately June 1996 to July 2001. Mr.
Barnes was promoted to Area Manager, and continued working in Medford as a salaried employee
to April 2005. Mr. Barnes was promoted to District Manager and relocated to Chico, California,
where he continued working as a salaried employee to September 2005. During Mr. Barnes’
employment in Oregon, RGIS caused him to travel to California approximately one to two times a
month to perform work for RGIS in locations thfoughout California including stores in the
Northern District of California.

16  Representative Plaintiff Brent Whitman is an individual who resides in the State of
Oregon and who is a citizen of the State of Oregon. Mr. Whitman was an hourly employee of
RGIS who worked for RGIS as a Team Leader in Vancouver, Washington from approximately
May 1999 to September 1999. Mr. Whitman was promoted to Area Manager, and continued
working in Vancouver as a salaried employee from approximately September 1999 to May 2002.
Mr. Whitman was promoted to District Menager, and continued working as a salaried employee,
first in Chico, California from approximately May 2002 to November 2002 and then in Medford,
Oregon from approximately November 2002 to September 2003. Mr. Whitman returned to
Vancouver, Washington, and worked as an hourly employee from approximately September 2003
to February 2004.

17 Kathlene Feige is an individual who resides in Arcata, California and who is a
citizen of the State of California. Ms. Feige worked for Defendant as an hourly employee in
California from 1998 to 2003.

18  Representative Plaintiff Lisa Cunningham-Gibson is an individual who resides in
Eureka, California and who is a citizen of the State of California. Ms. Cunningham-Gibson
worked for Defendant from 2001 to 2004. Ms. Cunningham-Gibson was an hourly employee who

worked as an auditor in Eureka, California.
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19 Representative Plaintiff Cynthia Piper is an individual who resides in Salinas,
California and who is a citizen of the State of California. Ms. Piper is a current hourly employee
of RGIS in California and has been employed by them since approximately 1995.

20 Representative Plaintiff Tephine Saites is an individual who resides in Salinas,
California and who is a citizen of the State of California. Ms. Saites is a current employee of
RGIS in California.

21 Representative Plaintiff Margaret Cruz Boze is an individual who resides in Salinas,
California and who is a citizen of the State of California. Ms. Cruz Boze is a current employee of
RGIS in California.

22 Representative Plaintiff Michele Pease is an individual who resides in Salinas,
California and who is a citizen of the State of California. Ms. Pease is a current employee of RGIS
in California.

23 Representative Plaintiff Kimberly Cassara 1s an individual who resides in Pinellas
Park, Florida and who is a citizen of the State of Florida. Ms. Cassara worked for RGIS in Florida
from approximately 2001-2006 and for RGIS in Mississippi from January 2006 until September
2006.

24 Representative Plaintiff Rabecka Sheldranti is an individual who resides in Naples,
Florida and who is a citizen of the State of Florida. Ms. Sheldranti is a current employee of RGIS
in Florida.

25  Representative Plaintiff Victoria Thompson is an individual who resides in
Cumming, Georgia and who is a citizen of the State of Georgia.' Ms.. Thompson worked for RGIS
in Georgia and North Carolina.

26  Representative Plaintiff Melanie Manos bis an individual who resides in Brocton,
New York and who is a citizen of the State of New York. Ms. Manos worked for RGIS in
Pennsylvania until November 2006. Ms. Manos worked at inventory sites throughout New York,

Ohio, and Pennsylvania.
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27  Representative Plaintiff Norma Garcia is an individual who resides in Upland,
California and who is a citizen of the State of California. Ms. Garcia is a current employee of
RGIS in California.

28  Representative Plaintiff Cheryl Pierson is an individual who resides in Anaheim,
California and who is a citizen of the State of California. Ms. Pierson is a current employee of
RGIS in California.

29  Representative Plaintiff Sally Rosenthal is an individual who resides in Ontario,
California and who is a citizen of the State of California. Ms. Rosenthal is a current employee of
RGIS in California.

30  Representative Plaintiff Nicole Verbick is an individual who resides in Chicago,
Mllinois and who is a citizen of the State of Illinois. Ms. Verbick is a former employee of RGIS in
[llinois.

31  Representative Plaintiff Tammy Schnars is an individual who resides in Lakewood,
New York and who is a citizen of the State of New York. Ms. Schnars is a current employee of
RGIS in Erie, Pennsylvania. Ms. Schnars has worked at inventory sites throughout New York,
Ohio, and Pennsylvania.

32  Representative Plaintiff Margaret Martinez is an individual who resides in Pueblo,
Colorado and who is a citizen of the State of Colorado. Ms. Martinez has worked as both an
hourly auditor and hourly assistant area manager for RGIS and is a current employee of RGIS in
Colorado. Ms. Martinez has worked at inventory sites in Colorado, Kansas, Nebraska, South
Dakota, Wyoming, New Mexico, Utah, and Hawaii. '

33 RGIS is a company organized and existing under the laws of the State of Delaware,
with its principal place of business in the State of Michigan. RGIS does business throughout the
United States, and has places of business in a multiplicity of states including California, Florida,
Georgia, Illinois, Mississippi, New York, North Carolina, Ohio, Oregon, Pennsylvania,
Washington, Colorado, Kansas, Nebraska, South Dakota, Wyoming, New Mexico, Utah, and

Hawaii.
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34  RGIS, at all material times herein, was doing business as “RGIS Inventory
Specialist, LLC” or “RGIS, LLC” in the States.

35  Atall relevant times, RGIS has been, and continues to be, an “employer” engaged in
interstate “commerce” and/or the production of “goods” for “commerce” within the meaning of the
FLSA, 29 U.S.C. § 203. At all relevant times, RGIS has employed and continues to employ,
“employee(s),” including Plaintiffs and the class, who have been, and continue to be, engaged in
interstate commerce and/or the production of goods for commerce. At all relevant times, RGIS has
had annual gross operating revenues in excess of $500,000.

36  The true names and capacities of Defendants, Does One through Twenty-five
inclusive, are presently unknown to Representative Plaintiffs, who therefore sue said Defendants
by such fictitious names. Plaintiffs will seek leave of court to amend this Complaint to insert the
true names and capacities of said fictitiously named Defendants when the same have been
ascertained.

37  Plaintiffs are informed and believe, and thereon allege, that at all relevant times
herein mentioned, each Defendant was the agent, representative, principal, servant, employee,
partner, alter ego, joint venture, successor-in-interest, assistant, and/or consultant of each and every
remaining Defendant, and as such, was at all times acting within the course, scope, purpose and
authority of said agency, partnership and/or employment, and with the express or implied
knowledge, permission, authority, approval, ratification and consent of the remaining Defendants
and each Defendant was responsible for the acts alleged herein, were “employers” as set forth by
California law, and all Defendants herein were aiso negligent and reckless in the selection, hiring,
and supervision of each and every other Defendant as an agent, representative, principal, servant,
employee, partner, alter ego, joint venture, successor-in-interest, assistant, and/or consultant.

III. JURISDICTION

38  This Court has jurisdiction pursuant to 28 U.S.C. § 1332(d)(2). This case is being
brought as a class and collective action to recover wages, including minimum wages and overtime,
statutory damages, liquidated damages, and exemplary damages for current and former employees

of RGIS. The amount in controversy exceeds $5,000,000.00 exclusive of interest and costs. The

FIRST AMENDED CONSOLIDATED COMPLAINT 7
Case Nos: C 06-05778 JCS & C 07-0032 JCS




Case 3:06-cv-05778-JCS  Document 88  Filed 06/26/2007 Page 9 of 52



